The inspectors and Baird arrived at the mine offices at 4:00 a.m.
After finding several mine entrances to be locked, the party finally
found one that was unlocked.  They proceeded to Baird's desk, where
Baird picked up a cardboard tube containing the drawings.  They then
drove to Denver.  The other subpoenaed Minerals employees went to work
later in the morning of June 30 and they attempted to gather all documents
possibly relevant to the C-l pit.  They then flew to Denver in two
company chartered planes.

Barkley met with Baird on the morning of June 30, 1981, upon the
latter's arrival in Denver.  Baird again expressed concern about his
removal of the documents from the mine and Barkley told him "not to
worry about it."  S. Tr. 842.  Later that morning, Barkley arrived at
the Commission's Denver office, where the hearing was being held. He
instructed Inspector Thompson to locate two of the subpoenaed witnesses,
who worked In the drafting department, so that he could talk with them.
Those two individuals told Barkley that the modifications in the drawings
were based upon good faith subjective judgment. Barkley stated that
"people had gone to jail trying to take refuge in subjective judgment."
Dickey Affidavit at 4; Hill Affidavit at 6-7.

When the reconvened hearing commenced, Barkley announced that he
would present all his evidence through Baird, and excused the other four
subpoenaed employees. During the course of Baird's testimony, Barkley
used the drawings that Baird had obtained from Minerals' office, These
documents were entered into evidence without objection from Weber. At
the conclusion of Baird's testimony, Weber requested and Judge Carlson
permitted a continuance to allow Weber to respond on the matter of
possible document falsification. After the close of the hearing, and
upon request from Barkley, the judge ordered that the documents which
had been produced in response to the subpoenas be kept in the hearing
room overnight.  The parties agreed that the next morning Minerals'
employees would separate the documents into relevant and irrelevant
categories. The Secretary's counsel was to arrive later in the morning
for document inspection,

The following morning, Weber departed from the Denver area and left
Minerals' Project Manager Dykers, who is not a lawyer, in charge of the
document separation and production process. Dykers decided that the
daily reminder diaries that some of the employees had brought did not
have to be produced. Those employees returning to the mine that morning
took their diaries with them.  Barkley and other representatives of the
government arrived later in the morning and proceeded to review the
documents, Including those separated out by Minerals as Irrelevant,

During the examination of the documents, it was realized that the
dally diaries were not present.  Dykers indicated that they had been
determined to be irrelevant and had been given to the employees returning
to Rawlins. At Barkley's insistence, Dykers agreed to try to retrieve
the diaries from the Minerals employees at the Denver airport. Dykers
succeeded, and when the diaries were returned to the Commission offices,
Barkley took them into a separate room for examination,  Barkley subsequently
refused to return the diaries to Minerals for a period of months, despite
repeated requests from Minerals.
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